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 IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M),  
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 10/11
u/s 279/338 of IPC.

State of Assam...................Prosecution.
-vs-

        Rafiqul Islam...................Accused

Ld. Advocates:

For the prosecution,Md. Rashidul Islam, Ld. APP.

For the accused: Hekmot Ali Sk, .Ld Advocates

Date of Evidence: 13.08.14, 29.10.14, 23.03.15, 26.05.15, 29.07.15

Date of Argument: 13.03.18

Date of Judgment: 13.03.18

JUDGMENT

     Brief fact of the case:

 The informnt Mrinal Kalita has filed an FIR stating that on

21.10.11 at about 1.00 PM while his sister Smti Gita Kalita was going

to Sapatgram in a Auto bearing No.AS-17B-1918 the driver drove the

auto in rash and negligent manner and near the Sevak Samiti  Kali

Mandir suddenly stopped the auto, as a result she fell down from the

auto on the road. Due to that she got injured on different parts of her

body. Public admitted her to Sapatgram PHE. Due her seriousness she

was admitted to Bongaigaon Lower Assam Nursing Home. Hence, this

case.

After filing of FIR,  police investigated into the case and filed

charge sheet U/S 279/338 IPC. Accordingly, particular of offence U/S

279/338 IPC explained to the accused person to which he pleaded not

guilty and claimed to be tried.
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Points for determination:

1. Whether  the accused person drove the vehicle  in  rush and  
negligent manner ?

2. Whethet the accused person did any act which resulted into  
grevious hurt to another ?

Decision discussion and reasons thereof

The prosecution has examined as many as seven witnesses in

support of the allegation against the accused person.

PW1:  Pran  Krishna  Das  in  his  evidence  has  stated  that  he

knows the informant. The accused person is the driver of Auto. At the

time of accident he was standing near the Kali Mandir of Sapatgram

town and saw the auto driver came in a rash and stopped the auto. As

a result one girl fell down from the auto. He went there and saw the

girl is his sister. She got injured on her head and waist and bleeing

from mouth and ear. He has stated that the number of the Auto was

AS-17B-1918.  His  sister  was  got  treatment  at  Lower  Assam,

Bongaigaon. Police asked him about the incident.

In his cross-examination he has stated that the incident took

place  on  21.10.11.  The  driever  drove  the  auto  in  a  rash  manner

because of cyclone.

PW.2  Mrinal  Kalita  in  his  evidence has  stated that  he is  the

informant of this case. He knows the accused person. The incident

took place on 21.10.11 at 1.00 PM. Due to rain he was waiting near

the Sapatgram Sevak Mandir. At that time the auto was going towards

Sapatgram.  As  he pressed the took break  the victim Gita Das fell

down from the auto. He went and saw that her face was bleeding. At

first she was taken to Sapatgram hospital  and later took her to Lower

Assam Hospital, Bongaigaon. Exhibit-1 is the FIR and Exhibit-1(1) is

his signature. Police asked him about the incident. He told that the

auto was driving by the accused person.
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In his cross-examination he has stated that he did not count

how many pasengers were in the auto. He did find the injury of other

pasengers except his sister. He did not see on which side his sister

were sitting in the auto.

PW.3 Runu Kalita in her evidence has stated that victim Gita

Kalita fell down from a running auto in front of their house. She does

not know how she fell down from the auto.

In her cross-examination she has stated that she does not know

if Gita Kalita fell down from the auto due to the fault of Auto.

PW.4  Himangshu  Ranjan  Kalita  has  corroborated  with  the

evidence given by the PW.3.

PW.5 Gita Kalita in her evidence has stated that she knows the

accused person. In the year 2011 she met an accident near Sevak

Mandir.  She  was  going  to  Sapatgram  from Rabantari  by  a  Tempo

bearing No.AS-17B-1918. The Auto was being driven by the accused

person.  On the  day of  incident  the  day  was  windy and rainy.  The

tempo was rush and near the Sevak Mandir the door of the Tempo

got opened and she fell  down. After three days while she became

concious she found herself at Lower Assam Hospital at Bongaigaon.

She got injured on her head, nose, seek, back and waist. Police did

not ask her about the incident.

In her cross-examination she has stated that the Tempo was full

by passengers but  she does not  remember how many passenders

were in the Tempo. She has stated that she was sitting side of the

middle seat. Due to heavy load of the passengers the door of the auto

got opened. She has stated that execpt her other passengers were

not injured.

PW.6  and PW.7 in  their  evidence has stated that  they know

nothing about the incident.
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From  the  evidence  of  prosecution  it  has  become  clear  that

therer is no evidence to show that the accused person was driving

rashly. The victim fell down the as the door got opened suddenly.

Under such circumstances, I am of the considered opinion that

the  prosecution  has  failed  to  prove  the  case  against  the  accused

person beyond the reasonable doubt. 

Hence, the accused person is acquitted from charges labelled

against him.

The bail  bond shall  remain in force for another period of six

months. 

Given under my hand and seal of this Court on this 13 th  day of

March, 2018.

Bidyut Medhi

               SDJM(M), BILASIPARA 
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